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IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(31stMay, 2022)  
 
 

(Sessions Case No 36 / 2019)  
 

 
(FIR NO.157/2017 DATED 19-10-2017 / ASSAULT, ATTEMPT TO MURDER 

CASE /AND RANGAPARAPOLICE STATION) 

INFORMANT :  SRI SANKAR BHAGAT 

REPRESENTED BY  
 
 
 
 

MR. P. SARMA, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 
 
SMT. NIVA RAHMAN, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

1.MD. BABLI @ SIRAJ SEIKH 
S/O MD. RAMJAN SEIKH 
VILL- AMARIBARI 
P.S.-  RANGAPARA 
DIST-SONITPUR, ASSAM 

2.  MD. NURU SEIKH 
S/O SAFI SEIKH 
VILL- AMARIBARI 
P.S.-  RANGAPARA 
DIST-SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

MD. F. HAQUE,   ADVOCATE 
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APPENDIX -13 
 

Date of Offence  19-10-2017 

Date of FIR.  19-10-2017 

Date of Charge-sheet  31-12-2017 

Date of Framing of Charges  08-04-2019 

Date of commencement of evidence  22-08-2019 

Date on which judgment is reserved  27-05-2022 

Date of the Judgment  31-05-2022 

Date of the Sentencing Order, if any  31-05-2022 

 
 

ACCUSED DETAILS: 
 
 

Rank of 

the 
Accused 

 

 

Name of 

Accused 
 

 

Date of 

Arrest 
 

Date of 

Release on 
Bail 

Offences 

charged 
with 

 

 

Whether 

Acquitted 
or 

convicted 

 
 

 

Sentence 

Imposed 

Period of 

Detention 
undergon

e during 

Trial for 
purpose 

of Section 
428, 

Cr.P.C. 

1 1. Md. Babli 

@ 
SirajSeikh 

 

20-10-2017 

 
 

 

12-12-2017 

 

341/294

/323/  
325/307

/34 of 

IPC 

 

 
Convicted 

u/s 323 

/34 IPC 

RI for one 

year and 
fine of 

Rs.500/- 

each 

53 Days 

 

2. 2. Md. 

NuruSeikh 
 

01-07-2919 16-07-2919 -do- -do-  15 days  
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

SESSIONSCASE No. 36of 2019 

G.R. Case No.4044 of 2017 

  U/S.341/294/323/325/307/34of IPC 

State of Assam 

  ……………Prosecutor 

                                         - Versus- 

(1) Md. Babli @ SirajSeikh 

(2) Md. NuruSeikh  

…………….Accused 

Present: Dr. Chetana Khanikar, AJS 

For the prosecution: Mr. P. Sarma, Addl. P. P., Smt. N. Rahman 

For the defence : Md. F. Haque,Advocate 

 

Evidence recorded on:22-08-2019, 07-11-2019, 30-11-

2019,06-04-2021, 08-11-2021 

Argument heard on: 13-05-2022, 30-05-2022 

Judgment delivered on: 31-05-2022 

 

JUDGMENT 

1. The prosecution case in brief as stated in the FIR is that 

on 19-10-2017 at about 3p.m. when Smt. MuskanKumari,  

daughter of the informant, went to bring water, accused Babli 

restrained her on the way and when she askedBabli to leave 
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her way, accused Babli abused her with obscene words and 

started assaulting her. Witnessing the incident, when the son of 

the informant interveneBabli, then the son of the informant was 

also assaulted by Babli, Muku, Ramjan and Nuru and caused 

bloodshedinjuryin his mouth. The condition of the son of the 

informant becameverycritical. When the wife of the informant 

rushed to the place of occurrence, she was also assaulted.    

 

2. On the basis of aforesaid FIR, police registered a case 

against the accused as RangaparaPS Case No.157/2017 U/S 

341/294/323/325/34of IPC. Police investigated the case and on 

completion of investigation submitted charge-sheet against the 

accused Md. Babli @ SirajSeikh and Md. NuruSeikhU/S 

341/294/323/325/307/34of IPC.   

 

3. On appearance of theaccusedMd. Babli @ SirajSeikh and 

Md. NuruSeikh, copies of relevant documents were furnished to 

them as required U/S. 207 of Cr. P.C. and the case was 

committed to the Court of Hon’ble Sessions Judge, Sonitpur as 

the case was exclusively triable by the Hon’ble court of 

Sessions. Thereafter, the case has been transferred to this 

court.Considering the relevant documents and hearing both the 

parties sufficient ground is found to presume that the accused 

had committed offences U/S 341/294/323/325/307/34 of IPC. 

Accordingly charge under those sections is framed, duly 
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explained and read over to the accused to which they plead not 

guilty and claimed to be tried.  

 

4.   During trial the prosecution has examined 8 witnesses 

and adduced 6documentary evidences.  

 
5.   At the close of the prosecution evidence, the accused 

persons were examined U/S 313 of the Cr.P.C. and their 

answers were recorded on separate sheets. Defence side has 

adduced no evidence and pleas of the defence are denial of the 

incident and that there was only a scuffle.  

 

6. During preparation of the judgment, it appears that due 

to inadvertence, both the witnesses namely Sri Ajit Kumar and 

Sri MahendraDeka, I/O are numbered as PW 7. Hence, for 

convenience of identification, the witnesses Sri Ajit Kumar and 

Sri MahendraDeka, I/O are numbered as PW 7 and 8 

respectively. 

 

7.   After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels for 

both the sides and the accused the following points are taken 

as POINTS FOR DETERMINATION: 

 
(i) Whether on 19-10-2017, at around 3 p.m.,theaccused,in 

furtherance of their common intention, wrongfully restrained 
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Smt. MuskanKumari, daughter of the informant at Amaribari 

village, near a public water tap? 

 

(ii) Whether the accused, on or about the same day and 

time, in furtherance of their common intention, scolded Smt. 

MuskanKumari with obscene words, at public place? 

 

(iii) Whether the accused, on or about the same day, time 

and place, in furtherance of their common intention, voluntarily 

caused hurt to Sri Ajit Kumar?  

 
(iv) Whether the accused, on or about the same day, time 

and place, in furtherance of their common intention, voluntarily 

caused hurt to Smt. MuskanKumari?  

 

(v) Whether the accused, on or about the same day, time 

and place, in furtherance of their common intention, voluntarily 

caused hurt to Smt. Dipali Devi?  

 

(vi) Whether the accused, on or about the same day, time 

and place, in furtherance of their common intention, voluntarily 

caused grievous hurt to SriAjit Kumar? 

 

(vii) Whether the accused, on or about the same day, time 

and place, in furtherance of their common intention, caused 

injury to SriAjit Kumar, with knowledge/intention that if the act 
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of the accused cause death of  Sri Ajit Kumar, the accused 

would have been guilty of murder?  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

Point No. (i) and (ii): 

8. For convenience of discussion and to avoid un-necessary 

repetition, pointsNo.(i) and (ii) are taken together for 

discussion. 

 

9.  Here, PW-1 is the informant Sri SankarBhagat. He 

deposed that when his daughter Muskan went to bring water 

from public water tap at their village Amaribari, the accused 

Babli scolded her with filthy language. During cross-

examination, he deposed that at the time of incident, he was at 

home. Muskan alone went to bring water. The PO is situated 

about 100 meters away from his house. The defence has 

suggested to the PW-1 that he deposed falsely in court and he 

filed false FIR against the accused. But PW-1 denied those 

suggestions.  

 
10. PW-2 and PW-4 have not stated anything about wrongful 

restraint or scolding by the accused to Muskan.  

 
11. PW-3 Sri Saddam Hussain has only mentioned that he 

came to know that there was some misunderstanding between 

the sister of Ajit i.e. Muskan and accused Babli. He has not 

stated anything more than that.  
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12. PW-5 and PW-6 were Medical Officers. They were not 

witnesses to the incident.   

 

13. PW-7 is one of the victims of this case Sri Ajit Kumar. He 

deposed that while he was coming home from shop his sister 

Muskan informed him that accused Babli in drunken condition 

scolded her with filthy language. Then, he asked the accused 

why he used filthy language to Muskan. During cross-

examination, he deposed that when the incident occurred with 

his sister Muskan, he was not present at the PO. Defence side 

has suggested to PW-7 that he deposed falsely and no incident 

occurred as he deposed in the court. But PW-7 denied those 

suggestions.  

 

14. PW-8 is the IO. He has simply stated that he has done 

the investigation and submitted charge-sheet but stated 

nothing specifically regarding the wrongful restraint or use of 

obscene words to Muskan and there was no cross-examination 

in that regard.  

 
15. These are the only witnesses adduced by the prosecution 

side. From the evidences of these witnesses it is seen that 

except PW-1 and PW-7 none has stated anything specifically 

regarding wrongful restraint or use of obscene words to 

Muskan by the accused. PW-1 and PW-7 have also admitted 

that they have not seen that incident and they have derived 

their knowledge about wrongful restraint and use of obscene 
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words to Muskan by the accused from Muskan only. The 

prosecution side has not adduced evidence of Muskan. Thus, it 

is seen that no primary evidence who has personal knowledge 

about the act of the accused as to restraint or using absence 

words to Muskan, is available in the record to hold the accused 

guilty under section 341 or 294 of IPC. Hence, I am of the 

opinion that the prosecution side has failed to prove 

beyond reasonable doubt that on 19-10-2017, at around 3 

p.m., the accused, in furtherance of their common intention, 

wrongfully restrained Smt. MuskanKumari or scolded her with 

obscene words at public place, in furtherance of their common 

intention.  

 

Hence, point No. (i) and (ii) are decided negative.  

 

Point No. (iii), (iv), (v) and (vi): 

16. For convenience of discussion and to avoid un-necessary 

repetition, point No. (iii), (iv), (v) and (vi) are taken together 

for discussion. 

 

17. PW-1 has stated that when the accused Babli scolded 

Muskan by using filthy language, his son Ajit by witnessing the 

incident tried to intervene the accused. Then the accused Babli 

hit the face of Ajit with a big stone. As a result, Ajit got injured 

and fell down. The other accused Nuru SK who is the uncle 

ofaccusedBabli, also assaulted Ajit. On hearing hue and cry, 
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PW-1 went to the PO and recovered Ajit with injuries who had 

active bleeding from his mouth and also sustained injuries on 

several parts of his face. He then took Ajit to Rangapara 

hospital from where Ajit was referred to Tezpur hospital. Ajit 

was admitted at Tezpur hospital for 3 days. During cross-

examination, he deposed that the PO is situated at a distance 

of 100 meters from his house. The defence side has suggested 

to PW-1 that he did not state in the FIR about the weapons 

used in beating Ajit, there was only a scuffle between Ajit and 

Babli, prior to his FIR accsuedBabli field an FIR against him, 

and that the accused Babli did not assault Ajit with any stone. 

PW-1 has denied all those suggestions.  

 

18. PW-2 has deposed that at the time of incident, he was at 

his house. Hearing about the incident he went to the PO and 

found Ajit lying with injuries. During cross-examination, he 

deposed that he had not seen any scuffle and he does not 

know how Ajit sustained injuries.  

 
19. PW-3 deposed that while he was proceeding towards 

uncle’s shop at Amaribari village, near a public water tap he 

saw a quarrel between Babli and Ajit. He tried to intervene the 

quarrel but could not separate them. Suddenly, accused Babli 

picked up one big stone and hit the face of Ajit and as a 

consequence, Ajit became senseless and fell down. Ajit 

sustained injuries on his face and other parts of his body. 
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Thereafter, the other accused Nuru came to the PO and started 

beating Ajit. In the meantime, the father of Ajit came to the PO 

and took Ajit to Rangapara hospital. He is also a seizure 

witness. He stated that police recovered the stone from the 

road side and shown him. Accordingly, he put his signature in 

Ext.2 seizure list. During cross-examination, he stated that near 

the PO, houses of Mahammad Ali, Tanu, accused persons, 

Rupom, Barik SK and others are situated, his house is situated 

about 150/200 meters away from the PO, prior to this arrival at 

the PO around 30/40 people arrived there who witnessed the 

incident from the outset. 

 
20. Defence has suggested that he did not state to police that 

he was going towards uncle’s shop situated at Amaribari village 

and he saw quarrel between Babli and Ajit near a public water 

tap, Babli picked up a big stone, and Sankar shifted Ajit to 

hospital. But he denied those suggestions.  

 
21. It is further suggested that today he deposed falsely, 

Babli did not hit or assault Ajit by the stone handed over by 

them to police, they handed over the stone topolice by taking it 

from roadside, he deposed falsely as victim side and he belongs 

to Hindi speaking community, he has not seen the incident. 

PW-3 deneid all those suggestions.  

 
22. PW-4 deposed that he does not have any personal 

knowledge about the incident. He only heard that there was a 



 
 

12 
 

quarrel between Ajit and Babli over a dispute of water from 

village public water tap.  

23. PW-5 is MO Dr. D. R. Adhikari of Rangapara hospital. He 

deposed that he has examined Ajit Kumar and found small 

superficial lacerated wound over right cheek over a 

haematoma; one small lacerated wound on the right lower 

orbital ridge covering maxillary prominence and one small 

lacerated wound on the mucosal surface of the right cheek. He 

opined that the injury was half an hours old and caused by 

blunt weapon. He referred Ajit to KanaklataCivilHospital, 

Tezpur.   

 

24. PW-6 is Dr. HiranjanSaikia of Kanaklata Civil Hospital. He 

deposed that he has also examined Ajit Kumar and found 

history of assault as well as multiple superficial injuries in facial 

region. He also opined that injury was caused by blunt surface 

and he referred the patient to eye surgeon. Both the MOs were 

cross-examined to the fact that in their medical reports there is 

no endorsement by them that the same are true and extract 

copy of hospital register. They have also stated during their 

cross-examination that the injury sustained by Ajit may be 

caused by dashing pushing or falling on hard surface. PW-6 was 

suggested that his medical report Ext.4 is not a true copy of 

OPD register but he denied the suggestion. 
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25. PW-7 Ajit Kumar is the victim of this case. He deposed 

that he asked the accused Babli as to why Babli used filthy 

language to his sister Muskan, then Babli assaulted Ajit on left 

side of his face with hand. Thereafter, Nuru who is the uncle of 

accused Babli, also came to the PO and started to assault Ajit. 

Then Muskan came to the PO to rescue Ajit. But both Babli and 

Nuru assaulted Muskan by using hands. Thereafter, Babli 

suddenly picked up a stone and hit on the face of Ajit. Ajit 

became senseless. He sustained injury on the left side of his 

face and eyes. During cross-examination, he deposed that there 

were many houses near the PO. At the time of incident many 

people were there who reside near the PO. Defence side has 

suggested that the accused did not assault Ajit and Muskan. 

There was only an altercation for collecting water from public 

water tap, this is a false case, the accused Bablidid not hit Ajit 

with stone and Ajit has not sustained any injury, Ajit did not 

take treatment at Mission hospital and eye hospital, he deposed 

falsely, no incident occurred as he deposed. But, PW-7 denied 

all those suggestions.  

 

26. PW-8 is the IO. He stated that he visited the PO, 

examined witnesses, drew sketch map, seized one stone 

measuring around 11 inch, collected medical reports, arrested 

accused and submitted charge-sheet. During cross-

examination, he deposed that Mat.Ext.1 stone was given to him 

by the informant, such type of stone are usually lying on the 
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road, from physical appearance no blood stain has been seen 

over the stone, he had not examined Barik SK or any of his 

family members.  

27. He also stated during cross-examination that PW-3 

Saddam Hussain has not stated before him that PW-3 was 

proceeding to his maternal uncle’s house and saw a quarrel 

between Babli and Ajit near a public water tap and that father 

of Ajit took Ajit to hospital. Defence side has suggested that 

accused did not assault Ajit by Mat.Ext.1, Ajit had sustained 

injury by falling on the land near public water tap, he falsely 

charge-sheeted the accused persons without proper 

investigation.  

 

28. From the evidence of PW-1 to PW-8, it is seen that except 

PW-4 all the witnesses have stated about injury of Ajit. In 

support of Ajit’s injury, there are injury reports exhibited as Ext. 

3 and Ext.4. PW-1 has recovered Ajit from the PO in injured 

condition. PW-2 has also seen Ajit at the PO with injuries. PW-3 

stated that he saw the incident of assaulting Ajit by Babli and 

Nuru. PW-7 is the victim Ajit who has also stated about 

assaulting him by Babli and Nuru. PW-5 and 6 have examined 

Ajit and found injuries. The defence side has tried to bring 

some contradictions in the deposition of PW-3 during cross-

examination of PW-3 and IO. As already mentioned in 

para20and 27, defence side has stated that the deposition of 

PW-3 before the court and his statement before the IO is 
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different. However, on perusal of the statement of PW-3 u/s 

161 CrPC in the C/D, it is seen his statement regarding the 

incident is same as deposed in the court. Only the part ‘how 

PW-3 reached the PO’ is absent in his statement before the IO. 

Thus, it is not a contradiction to the facts of the incident. Apart 

from that, he has not stated a different story before the IO as 

to how he arrived at the PO. The statement before the IO is 

just silent as to how PW3 arrived at the PO. PW-3 is neither a 

victim nor an accused. He is just a witness. Thus, it is not so 

material that how PW-3 arrived at the PO, whose house is 

situated just 150/200 meters away from the PO.This cannot be 

considered even as an omission. It was also suggested that 

PW-3 did not state before the IO that informant had taken Ajit 

to hospital. But it is after-fact of the incident not a part of the 

incident. Evidence of PW-3 as to the facts of incident remained 

unrebutted.  

 

29. From the evidences it is seen that the defence side has 

taken different pleas at different places regarding the role of 

the accused in the incident. Somewhere they have stated that 

no incident took place, Ajit did not sustain any injury, in some 

other places they have stated that there was a scuffle, 

somewhere it is stated that there was an altercation and again 

stated that nothing was happened, Ajit sustained injury only by 

falling on land near the public water tap. Defence side has 

suggested to PW-1 that a marpit took place between Ajit and 
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Babli. Thus, defence side has admitted the fact of involvement 

of accused Babli in incident whether it be a scuffle or assault. 

Again, injuries of Ajit is also admitted by the defence side. In 

cross-examination of IO, as they suggested to IO that,Ajit 

sustained injures by falling near water tap, whereas, the same 

defence side has denied the injuries during cross-examination 

of PW-7 by suggesting that PW-7 i.e. Ajit did not sustained any 

injury. Also two MOs as PW-5 and PW-6 have proved the 

injuries. Although they were cross-examined regarding Ext.3 

and Ext.4, that it was not mentioned in Ext.3 and Ext.4 that 

those are extract copies of the register,this is only a procedural 

aspectand the PW-5 and PW-6,have proved the injuries in court 

by deposing on oath.  

 

30. IO was also cross-examined to the fact that he had not 

examined the people shown in the sketch map. This may be a 

lacuna in part of the of the IO, but in spite of this lacuna, the 

evidences available in the C/R has painted a clear chain of 

circumstances without any gap to show the fact that there was 

an incident where the accused Babli and Nuru were involved 

and in that incident Ajit sustained injuries. Again, the ocular 

witnesses PW 1, PW 3 and PW 7 have successfully proved by 

their oral testimony that the accused had assaulted Ajit.  

 
31. The prosecution has adduced the judgment of 

Hon’bleGauhati High Court passed in Jalaluddin and others 
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vs State of Assam: (2020) 5 GLR 801. The circumstances 

of that case was that the medical report and the oral testimony 

of the witnesses have clearly proved the injury and the 

involvement of the accused and it was held by the Hon’ble High 

Court that these evidences are sufficient to hold the accused 

guilty.  

 
32. In the case in hand also, the injury report and oral 

testimony of witnesses have clearly proved the injury of Ajit 

and involvement of the accused persons.  

 
33. In the said judgment of the Hon’ble High Court has held 

that the cut injuries were caused by only one accused and not 

by the other, which is evident from the oral testimony of PWs. 

As such, in the said case, the accused against whom evidences 

of causing cut injury was found was held guilty u/s 324 IPC and 

the other accused was held guilty u/s 323 IPC.  

 
34. In the present case, from the oral testimony of the PW-1, 

PW-3 and PW-5 it is found that both the accused Babli and 

Nuru had assaulted Ajit for which he sustained injuries. Accused 

Babli further used the weapon ‘stone’. From the deposition of 

MOs as PW-5 and PW-6, it is seen that there were multiple 

injuries/wounds in the facial region of the victim Ajit. It was not 

specific that injuries were caused only by stone. There were 

evidences to show that both the accused have used 

force/assaulted Ajit. As such, it appears that Ajit sustained 
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injury for the assault by both the accused Babli and 

Nuru.    

 

35. Though the prosecution side has alleged that accused had 

assaulted MuskanKumari and Depali Devi, no injury report or 

any medical document found to that effect. Oral evidence is 

also not found sufficient in this regard. So, it cannot be 

concluded that any one caused hurt to MuskanKumari and 

Dipali Devi. On the other hand, the prosecution side has by 

oral, documentary as well as materials evidences, it is proved 

that the accused Babli and Nuru had caused hurt to Ajit, and 

the injury is also proved, the defence side could not rebut the 

prosecution evidence and also could not prove any other story 

as to how Ajit sustained injury.  

 

36. Now, the question to be decided is voluntariness i.e. 

whether the accused have voluntarily caused hurt to 

Ajit. From the evidences nothing is found to show that there is 

a provocation or any other factor for which the accused had 

caused hurt to Ajit. Simply asking the accused why they have 

scolded Muskan cannot be a ground for causing hurt. The 

defence side also has not even taken any plea to the effect that 

there is any provocation or any other factor for which the 

accused had caused hurt to Ajit. Thus, the materials available 

has lead to the only conclusion that the accused had voluntarily 

caused hurt to Ajit.  
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37. Thus, it is proved that accused Nuru and Babli caused 

hurt to Ajit but from the medical report and the evidences of 

MOs PW-5 and PW-6, the nature of injury sustained by Ajit 

could not be ascertained. As such, it becomes doubtful whether 

the injury was grievous or simple and benefit of doubt 

definitely would go to the accused. Thus, it could not be 

proved by the prosecution side that accused had caused 

grievous hurt to Ajit. 

 

38. Under the aforesaid facts and circumstances, I am of the 

opinion that prosecution side has successfully proved that 

on 19-10-2017 at about 3 PM at Amribari village, the 

accused Babli and Nur, in furtherance of their common 

intention, voluntarily caused hurt to Sri Ajit Kumar, but 

could not proved that the accused had voluntarily caused hurt 

to Smt. MuskanKumari and Dipali Devi. Prosecution side also 

could not prove beyond reasonable doubt that accused, in 

furtherance of their common intention, voluntarily caused 

grievous hurt to Sri Ajit Kumar.  

Hence, Point No.(iii) is decided in affirmative 

and Point Nos. (iv),(v) and (vi) are decided negative.   

 

Point No.(vii): 

39. To decide whether the accused had committed offence 

u/s 307 IPC, it is to be proved that there was knowledge or 
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intention on the part of the accused to cause death. In this 

case, no witness has stated anything about knowledge or 

intention on the part of the accused to cause death of Ajit. The 

witnesses have stated that Babli suddenly picked up a stone 

from the road side. Thus, the weapon used is a road side stone. 

The accused had not brought the weapon with him to cause 

death of Ajit. This is purely a sudden act. Apart from that, no 

witness has stated about a situation in which it may lead to 

death of Ajit.  

 

40. Defence side has adduced the decision of the Hon’ble 

Supreme Court passed in SumersinbhUmedsinh Rajput @ 

Sumersinh-vs- State of Gujarat : 2007 Legal Eagle(SC) 

1387, wherein it is described, when Section 307 of IPC 

attracts. It is stated that an intention of or knowledge relating 

to commission of murder and the doing of an act towards it are 

essential ingredients of section 307 of IPC. But in the present 

case, from the materials available, nothing is found to prove the 

intention or knowledge on the part of the accused. 

 
41.  The defence has also adduced the decision of the 

Hon’ble Supreme Court passed in Fireman Ghulam Mustafa 

–vs- State of Uttaranchal (now Uttarakhand) : 2015 

Legal Eagle(SC) 1144, wherein it is held that to justify the 

condition u/s 307 IPC,the Court has to see whether the act was 

done with the intention to commit murder and it would depend 
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upon the facts and circumstances of the case. Although the 

nature of injuries caused may be of assistance in coming to a 

finding as to the intention of the accused, such intention may 

also be gathered from the circumstances like the nature of 

weapons used, part of the body where the injuries were 

caused, severity of the blows given and motive etc.  

 
42. Defence side has adduced the decision of the Hon’ble 

Supreme Court passed in Ramesh Kumar @ Babla VS- state 

of Punjab: 2016 LegalEagle(SC)528, but the fact and 

circumstances of the said case is different from the case in 

hand. 

 
43. In the case is hand, injury was caused in the face of Ajit 

Kumar. It is not in head or other vital parts of the body, where 

hitting by stone can cause death. Apart from that, from the 

evidence of PW-6 MO, it is seen that, the CT scan of brain of 

the victim Ajit was found normal. Thus, there was no hurt on 

the head of the victim. The weapon used was also not pre-

planned weapon as evident from the oral testimonies of PWs.   

 
44. Prosecution side has also adduced the judgment of 

Hon’bleGauhati High Court passed in Ikram Ali –vs-  State of 

Assam and anr : (2020) 6 GLR 61, wherein it is held that an 

attempt must be such that if not prevented or intercepted it 

would be sufficient to cause death of the victim. To sustain 

conviction u/s 307 IPC, the intention to kill should be clearly 
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proved by circumstances, like, persistence of attack on vital 

parts of the body or attacking with dangerous weapon or 

declaration made by the accused that the victim would be 

killed.  

 
45. As already reiterated, in the present case, no such 

intention or knowledge appears from the evidences of the case 

like persistence of attack on vital parts of body, or use of 

dangerous weapon or any declaration by the accused that 

victim would be killed.  

 
46. Thus, from the circumstances appeared from the entire 

materials available in the C/R, nothing is found to show that 

there is any intention or knowledge on the part of the accused 

persons to cause death of Ajit. As such, I am of the that the 

prosecution failed to prove beyond reasonable doubt that the 

accused, on 19-10-2017 at about 3 PM at Amribari village, in 

furtherance of their common intention, caused injury to Sri Ajit 

Kumar, with knowledge/intention that if the act of the accused 

cause death of Sri Ajit Kumar, the accused would have been 

guilty of murder. 

Hence, Point No. (vii) is decided negative.  

 

47. From the above discussions I come to the conclusion that 

the prosecution has established beyond reasonable doubt the 

fact that on 19-10-2017 at about 3 PM at Amribari village, the 

accused Babli and Nur, in furtherance of their common 
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intention, voluntarily caused hurt to Sri Ajit Kumar, but could 

not prove that the accused had voluntarily caused hurt to Smt. 

MuskanKumari and Dipali Devi. Prosecution side also could not 

prove beyond reasonable doubt that accused, in furtherance of 

their common intention, voluntarily caused grievous hurt to Sri 

Ajit Kumar. It is also not proved that the accused, in 

furtherance of their common intention, wrongfully restrained 

Smt. MuskanKumari or scolded her with obscene words at 

public place, or that the accused, on 19-10-2017 at about 3 PM 

at Amribari village, in furtherance of their common intention, 

caused injury to Sri Ajit Kumar, with knowledge/intention that if 

the act of the accused cause death of Sri Ajit Kumar, the 

accused would have been guilty of murder. As such I hold the 

accused Babli@ SirajSeikh and NuruSeikh guilty U/S 

323 of IPC read with S. 34 of IPC. 

 

48.  In the interest of justice and considering the nature of 

the offence, I decided not to release the accused on 

probation of good conduct as it will encourage occurrence 

of this type of offence in the society and faith of the people on 

justice delivery system will be decreased by such release. Also, 

there exists every possibility that the accused will commit 

offence of the same type without any hesitation if they are so 

released without allowing them to suffer the consequences of 

their act. 
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SENTENCE HEARING: 

49.     The accused were heard on the question of sentence. 

Considering his statements, facts and circumstances of the 

case, nothing appeared to me to deal with the matter of the 

sentence of the accused persons in a lenient way.Mere 

presence of kids or ailing father at home cannot be a sufficient 

ground to evade the process of law. They have not stated 

about any circumstance, which can lead the court to impose a 

lesser punishment. Hence, the accusedBabli @ SirajSeikh 

and NuruSeikhare sentenced to rigorous imprisonment for 

one year with a fine of Rs. 500/-, each. 

50. As per provision of section 428 of Cr.P.C. the period of 

detention already undergone by the accused persons during 

investigation, inquiry and trial of the case be set off against 

the sentence of imprisonment.  

51.Let the seized stone be destroyed in due course of 

law. 

52.      The fine after realization be given to the injured Sri 

Ajit Kumar. 

53. Let the free certified copy of the judgment be 

furnished to the accusedBabli @ SirajSeikh and 

NuruSeikh. 

   Given under my hand and the seal of this Court on 

this 31stday of May, 2022 

(C. Khanikar) 

Asstt. Sessions Judge, Sonitpur, Tezpur 
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APPENDIX -14 
 LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW: 1 Sri SankarBhagat Informant 
PW: 2 Smt. Durga Devi Other witness 

PW: 3 Md. Saddam Husain Other witness 

PW: 4 Sri PappuRai Other witness 

PW: 5 Dr. D. R. Adhikary Medical witness 

PW: 6 Dr. HiranjanSaikia Medical witness 

PW: 7 Sri Ajit Kumar victim 

PW: 8 ASI MahendraDeka Police witness 

 

B. Defence Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.1 Ejahar 

2.  Ext.2 Seizure List 

3.  Ext.3 Medical Report 

4.  Ext.4 Medical Report 

5.  Ext.5 Sketch Map 

6.  Ext.6 Charge-sheet 
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B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits:  

Sr. No 
Exhibit 
Number 

Description 

NIL NIL NIL 

 

D. Material Objects:  

Sr. No Exhibit Number Description 

1 Mat.Ext.1 stone 

 
 
 

    ( Dr. C. Khanikar) 
          Asstt. Sessions Judge,  
             Sonitpur, Tezpur 

 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 


